Spreader Specialists, Inc. v. Public Service Commission of Utah, Cameron, Byrne and Stewart : Brief of Appellee by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs
1986
Spreader Specialists, Inc. v. Public Service
Commission of Utah, Cameron, Byrne and Stewart
: Brief of Appellee
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc1
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Craig Rich; Assistant Attorney General; Robert L. Stevens; Richards, Brandt, Miller & Nelson;
Thomas M. Zarr; Snow, Christensen & Martineau; Attorneys for Respondents.
Scott M. Matheson; James M. Elegante; Michael L. Larsen; Parsons, Behle & Latimer; Attorneys for
Petitioner.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Spreader Specialists, Inc. v. Public Service Commission of Utah, Cameron, Byrne and Stewart, No. 198621037.00 (Utah
Supreme Court, 1986).
https://digitalcommons.law.byu.edu/byu_sc1/1552
UTAH 
DOCUt 
K F U 
45.9 
b S S c K E T » ^ ^ ^ 
IN THE SUPREME COURT OF THE STATE OF UTAH 
S P R E A D E R iJPI . ,1 I I'll II I  II IIIH , 
IP p i i t' i i HI in c i 
v s . 
PUBLIC SERVICE COMMISSION OF 
UTAH? BRENT H. CAMERON, 
Chairman; JAMES M. BYRNE, 
Commissioner? BRIAN T. STEWARm 
Commissioner, 
Respondents. 
Case N :: 2103 7 
BRIEF OF MATLACK, INC. , CLARK T*MV ' :*>T' 
AND ENERGY EXPRESS 
Thomas M. Zarr 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Protestant W.S. 
Hatch Company 
P.O. Box 3000 
Salt Lake City, 
Sww: Mathfc-. 
James M. Elega 
Michael L. Lai 
PARSONS, BEHLE & ATIMER 
P.O. Box 11898 
Salt Lake City, Utah 84147-0898 
Attorneys for Petitioner 
Spreader Specialists, 
Craig Rich 
Assistant Attorney General 
Attorney for Division of 
Public Utilities 
State Capitol Build 
130 State Capitol 
Salt Lake City, Utah b4ii4 
vpns 
"j£- • ' VT'i ""' 
& NELSON 
Attorneys for Protesta, 
50 South Main Street, -
P.O. Box 2465 
Salt Lake Cit^  
F 
APR 211986 
C'.srk, Supreme Court, Utah 
IN THE SUPREME COURT OF THE STATE OF UTAH 
SPREADER SPECIALISTS, INC., 
Petitioner, 
vs. 
PUBLIC SERVICE COMMISSION OF 
UTAH; BRENT H. CAMERON, 
Chairman; JAMES M. BYRNE, 
Commissioner; BRIAN T. STEWART, 
Commissioner, 
Respondents. 
Case No. 21037 
BRIEF OF MATLACK, INC., CLARK TANK LINES 
AND ENERGY EXPRESS 
LIST OF ALL PARTIES 
1. Petitioner Spreader Specialists, Inc., is 
represented by Scott M. Matheson, James M. Elegante and 
Michael L. Larsen of Parsons, Behle & Latimer, 185 South 
State Street, Suite 700, Salt Lake City, Utah 84111. 
2. Respondents Energy Express, Matlack, Inc., and 
Clark Tank Lines, Inc. are represented by Robert L. Stevens of 
Richards, Brandt, Miller & Nelson, CSB Tower, Suite 700, 50 
South Main Street, P.O. Box 2465, Salt Lake City, Utah 84110. 
3. Respondent W. S. Hatch Company is represented by 
Thomas M. Zarr of Snow, Christensen & Martineau, P.O. Box 
3000, Salt Lake City, Utah 84110. 
4. Respondent Public Service Commission of Utah and 
its Commissioners Brent H. Cameron, James M. Byrne and 
Brian T. Stewart are represented by Craig Rich, Assistant 
Attorney General, 13 0 State Capitol, Salt Lake City, Utah 84114. 
M ^  
TABLE OF CONTENTS 
STATEMENT OF ISSUES PRESENTED ON APPEAL 1 
PRELIMINARY STATEMENT OF THE CASE 2 
STATEMENT OF FACTS 3 
SUMMARY OF THE ARGUMENT 25 
ARGUMENT 26 
POINT I 
POINT II 
APPLICANT FAILED TO MEET ITS BURDEN TO 
DEMONSTRATE THAT THE PUBLIC CONVENIENCE 
AND NECESSITY JUSTIFIES A GRANT OF 
AUTHORITY IN THIS CASE , 26 
A. 
B. 
APPLICANT HAS FAILED TO MEET ITS BURDEN 
TO SHOW BENEFIT OF INCREASED COMPETITION 
THAT WOULD RESULT FROM A GRANT OF 
THIS APPLICATION 29 
A GRANT OF THE AUTHORITY WOULD HAVE 
SEVERE ADVERSE EFFECT ON THE PRESENTLY 
EXISTING CARRIERS TO THE DETRIMENT 
OF THE PUBLIC AT LARGE 32 
THE COMMISSION'S FINDINGS OF FACT MAY 
NOT BE OVERTURNED IF SUPPORTED BY ANY 
SUBSTANTIAL EVIDENCE 36 
POINT III 
APPLICANT HAS FAILED TO SHOW STATEWIDE 
SUPPORT FOR ITS AUTHORITY REQUESTS . . 37 
POINT IV 
APPLICANT IS NOT ENTITLED TO A GRANT OF 
AUTHORITY MERELY TO ALLOW IT TO AVOID 
EQUIPMENT LEASING 39 
CONCLUSION 42 
(•; •; \ 
TABLE OF AUTHORITIES 
Page 
CASES 
Big K Corp. v. Public Service Comm'n of Utah, 
689 P.2d 1349, (Utah 1984) 28,29,27,32 
Harry L. Young & Sons v. Public Service Comm'n , 672 
P.2d 728 (Utah 1983) 37 
Lakeshore Motor Coachlines, Inc. v. Bennett, 
333 P.2d 1061 (Utah 1958) 26 
Milne Trucklines v. Public Service Comm'n, 359 P.2d 
359 P.2d 909 (Utah 1961) 38 
Wycoff v. Public Service Comm'n, 227 P.2d 323 
(Utah 1951) 26 
STATUTORY PROVISIONS 
Utah Code Ann. Section 54-6-1 et seg 2 
Utah Code Ann. Section 54-6-4 28 
Utah Code Ann. Section 54-6-5 2,26,28,39 
Utah Code Ann. Section 54-7-16 . . 3,6 
IN THE SUPREME COURT OF THE STATE OF UTAH 
SPREADER SPECIALISTS, INC., 
Petitioner, 
vs. 
PUBLIC SERVICE COMMISSION OF 
UTAH; BRENT H. CAMERON, 
Chairman; JAMES M. BYRNE, 
Commissioner; BRIAN T. STEWART, 
Commissioner, 
Respondents. 
Case No. 21037 
BRIEF OF MATLACK, INC., CLARK TANK LINES 
AND ENERGY EXPRESS 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
1. Whether the applicable statutes regarding the 
Public Service Commission as interpreted by this Court allow 
the Public Service Commission to ever deny an application for 
motor carrier authority when the applicant has been found to be 
financially fit. 
2. Whether the Public Service Commission's 
determination of fact herein that a grant of authority to the 
applicant Spreader Specialists, Inc., would cause detriment to 
the public interest of a greater degree than any benefits 
resulting from the grant, was supported by evidence of any 
substance or was completely unsupported by any substantial 
evidence. 
PRELIMINARY STATEMENT OF THE CASE 
This matter is an appeal from a decision of the Public 
Service Commission denying an application for motor carrier 
authority. Under the Utah Motor Carrier Act in effect at the 
time, §54-6-1 et seq., any truck line or motor 
carrier wishing to do business in Utah is required to hold 
authority issued by the Public Service Commission. The 
Commission provides an application and hearing process by which 
an applicant may present its case in support of the grant of 
authority, and those carriers which already hold some 
conflicting authority may protest and present a case in 
opposition to the authority grant. 
In this case, the applicant sought a certificate of 
authority to act as a common carrier of three different types 
of petroleum products: crude oil, refined products (such as 
gasoline and diesel fuel), and asphalts. Section 54-6-5, Utah 
Code Ann, sets the statutory standard for the consideration of 
such application. Basically, the statute requires a two-
pronged analysis. First, whether the applicant is financially 
fit and able to provide the service for which it seeks 
authority, and second, whether the addition of the applicant to 
the existing carrier market would be in the overall public 
interest. 
In the instant case, the Public Service Commission, 
following extensive hearings, determined that the applicant was 
financially fit. However, the Commission went on to determine 
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that any benefits to the public that would result from a grant 
of the application were exceeded by the detrimental effect to 
the public which could be expected to flow from a grant of the 
application. Specifically, the Commission determined that the 
carrier market for handling these petroleum products was 
already extremely competitive. The likely effect of the 
addition of applicant as a new carrier would be market 
disruption and bring several of the existing carriers to the 
brink or beyond the brink of financial ruin. In other words, 
the market in Utah for such common carrier service was not 
large enough to allow the addition of a new carrier. 
STATEMENT OF FACTS 
There are presently four carriers certificated by the 
Public Service Commission for the transportation of 
petroleum products in Utah. Two of the carriers, Matlack and 
Clark, hold authority which allows them to provide all of .the 
petroleum service at issue in this matter. The remaining two 
carriers, Hatch and Energy Express, have certain limitations in 
their authority which restricts them from hauling certain 
products or hauling to certain areas. All of the carriers 
depend substantially on petroleum product transportation for 
their continued liability. 
Applicant is an Idaho corporation. It has been active 
as a lessor of trucks with drivers for the spreading and 
transportation of asphalt in Utah for several years. As a 
3 
lessor, applicant owns a number of trucks and leases them to 
properly authorized carriers. The trucks are placarded with 
the authorized carrier's name and work is conducted on behalf 
of the authorized carrier. In this manner, the authorized 
carrier is able to expand and augment its fleet as needed, 
while avoiding the capital outlay of actually purchasing the 
vehicles. 
Approximately 85% of the company's work has involved 
asphalt transportation and spreading. (R. 43.) Crude oil and 
distillate transport have been 5% or less of the company's 
business. (R. 44.) 
The company is not financially strong, showing a 
balance sheet as of June 30, 1984, with negative net worth in 
the amount of $116,588.89. (Tr. Ex. 8.) Nevertheless, the 
company intends to aggressively expand, projecting yearly 
growth for 1984 and 1985 at the rate of 3 0% per annum and 
extending thereafter. (Tr. Ex. 9.) 
Applicant's own testimony that it wants to expand ^at 
the. rate of 30% per year over the next few years directly 
contradicted its position in Exhibit's "76" and "77" (attached 
to applicant's Brief) that it would not have a substantial 
input on the existing carriers while impact might not be 
immediate, a 3 0% growth rate would clearly cause the 
destruction of at least one of the existing carriers and 
possibly two. 
The company normally brings on summer asphalt drivers 
who may be employed as school teachers or otherwise to meet 
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peak operating needs for July and August of the calendar year. 
(R. 33.) The company operates nine asphalt spreaders. An 
asphalt spreader is a tank truck with an extensive set of 
hydraulically operated spreader bars mounted on the rear. The 
spreader bars are used to spray the asphalt directly on the 
road in a specified amount. 
These spreaders are operated in the summer months only 
as the company does not desire to use its spreader equipment 
for transport purposes. This is because of the chance of 
damage to the specialized spreader equipment at the rear of the 
vehicles, as well as the added weight involved. (R. 241.) 
Consequently, the company's operations are extremely seasonal, 
showing consistent losses through the winter months, which it 
attempts to make up during the summer months. 
As a consequence of the limited usage of the spreader 
equipment, it is necessary that the spreader fleet be kept as 
modest as possible. It is essential that during the summer 
months, each of the spreader units be highly utilized in view 
of the fact that these units have to pay for themselves during 
a very limited portion of the year. (R. 63.) 
Applicant's business has developed as a leasing 
business. Applicant's witnesses testified that if this 
application were denied, applicant would not terminate its 
operations in Utah, but rather would continue them on a leasing 
basis. (R. 273, 1269-1273.) There was no indication from the 
testimony of the protestant carriers in this case that 
applicant will not continue to be in a position to lease. 
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Thus it is evident that the shipping public utilizing 
carriers in Utah intrastate commerce, will receive the same 
access and availability to applicants1 service through leasing 
regardless of whether new authority was granted. The only 
difference to the shipping public would be whether that service 
were received on a truck bearing the name of Spreader 
Specialists, or whether that service were received on a truck 
placarded with one of the currently certificated carriers. 
EXISTING CARRIERS 
(In view of the fact that W. S. Hatch Company is 
represented by its own attorney herein who will be filing a 
separate brief, this portion of the protestant's brief will 
deal only with protestants Matlack, Clark Tank Lines and 
Energy Express.) 
MATLACK 
Matlack is a relatively new carrier to Utah 
intrastate commerce having been present in the state since 
August of 1983. Matlack purchased its Utah intrastate 
authority and some of its equipment and terminal installations 
from the PIE bulk division. (R. 737.) At the time Matlack 
purchased PIE, applicant was operating under lease with PIE. 
Matlack entered into an identical lease so that applicant 
essentially came to Matlack as part of the PIE purchase. (R. 
740.) 
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Matlack has continued to use applicant as a means of 
augmenting its equipment fleet in Utah and meeting the needs of 
Utah customers. Applicant has been included as part of the 
Matlack system in Utah. 
However, should applicant elect to remove its Utah 
operations, Matlack would replace their equipment with new 
equipment of its own to the extent the market justified the 
investment. (R. 745.) It is necessary, however, that the 
market justify the cost of the equipment purchased. A spreader 
truck costs approximately $125,000.00. It is necessary to get 
return on that truck within the summer asphalt season because 
it is not a useful vehicle during the rest of the year. In the 
present market in Utah, Matlack feels there is a sufficient 
amount of spreader equipment and that they cannot cost justify 
additional equipment. (R. 745-748.) 
The Matlack system maintains profit and loss reports 
for each of its terminal operations. The Utah operations 
operated at a loss over the year preceding the application. (R. 
738.) Consequently, Matlack was extremely concerned about 
the potential effect of this application. Matlack is relying 
upon increased business in order to get into a profitable 
position for its Utah operations. Should this authority be 
granted, Matlack would suffer an immediate diversion of that 
revenue it received through its lease arrangements with 
Spreader Specialists. Furthermore, Matlack sees substantial 
risk of additional diversion, which could further jeopardize 
the profitability of its Utah operations. The only 
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alternatives for Matlack in such a situation would be to even 
more aggressively compete with the other carriers involved in 
an attempt to take business away from them, and thus injure 
them or to substantially cut back its Utah-based operations. 
(R. 750-755.) Matlack is in a position of trying to turn 
around its Utah operation to become profitable, which will 
clearly be set back by a grant of the authority at issue herein. 
ENERGY EXPRESS 
Energy Express is a Utah-based carrier holding 
intrastate authority for the transportation of petroleum and 
petroleum products, excluding asphalts and asphalt products and 
excluding transportation of crude oil from Uintah County 
except for when the transportation is from Uintah County to 
Salt Lake City or Woods Cross, Utah. (Tr. Ex 31.) 
Consequently, the authority sought in this application is more 
pervasive than that presently held by Energy Express. Energy 
Express1 interest in this application is restricted to the. 
crude oil and distillates. 
Approximately 40% of Energy Express1 revenue comes from 
Utah intrastate operation. All of this revenue is subject to 
diversion by this application. (R. 802.) In 1983, Energy and 
its sister companies (which its uses to own its equipment 
fleet) as a group suffered a $15,000.00 loss. In 1984, they 
are hoping to make a $10,000.00 profit overall. (R. 821-822.) 
Energy Express has thus been struggling financially. In an 
effort to increase its total revenue and profit picture, it has 
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recently added some 34 tractors and trailers to its fleet. 
(Tr. p. 30.) Consequently, it is critical that Energy 
Express increases its business volume in order to utilize this 
additional equipment and get into a profitable mode. 
Virtually all of Energy Express' $2,000,000.00 worth 
of intrastate revenue would be subject to diversion by a grant 
of this authority. Any significant diversion whatsoever would 
be disastrous for the company's recovery development. (R. 8 02.) 
CLARK TANK LINES 
Clark Tank Lines is a Utah-based carrier with offices 
in North Salt Lake, Utah. It holds full petroleum and 
petroleum products authority in addition to some other 
specialized products. 85% to 88% of Clark Tank Lines' Utah 
intrastate business is covered by the description in the 
applicant's present application. (R. 870.) Total revenue for 
Clark Tank Lines in 1983 was approximately $9,000,000.00. Of 
this amount, $2,700,000.00 came from Utah intrastate 
operations. The overall Clark Tank Lines system suffered a 
loss of over $500,000.00 in that year. 
Under Utah statute, 54-7-16 Utah Code Ann. 1953, this Court is 
restricted to consideration of the evidence as it was submitted to the 
Commission at the time of the hearing of this matter. The statute provides 
that "no new or additional evidence may be introduced in the Supreme Court, 
but the cause shall be heard on the record of the Commission as certified by 
it." 
At page 34 of its Brief, in footnote 3, appellant has violated this provision 
by reporting to the Court that Clark Tank Lines has now filed a bankruptcy 
petition in the United States Bankruptcy Court for the Districtof Utah. 
Under the statute, the suggestion of this fact is improper. However, in view 
of the fact that it has been noted, respondents feel compelled to point out to 
the Court that Clark Tank Lines' authority is being transferred to Whitfield 
Tank Lines and its service under that authority has been and will be 
maintained unabated 
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Clark's transportation operations have been losing 
money over the period of the past five years with the most 
significant operational losses having occurred in the past two 
years, Clark is taking steps at this time to cut its costs and 
increase its revenue base, (R. 875.) In view of the low rates 
being charged on petroleum product transportation in Utah, 
Clark Tank Lines sees increased volume and cost cutting as its 
only alternative in order to become profitable. Clark was 
negotiating a 10% payroll reduction for all of its employees 
and was in a cash-short position. (R. 876.) Clark's 
projections for 1984 include a $10,000,000.00 volume for an 
increase of $1,000,000.00 over 1983. Based upon projections, 
this will produce a small profit. 
In 1983, Clark Tank Lines had Utah intrastate revenue 
subject to diversion by this application of just over 
$2,000,000.00. Any significant diversion of this amount from 
Clark would frustrate their recovery and keep them in a loss 
position for the next couple of years at least. 
The petroleum transportation market in Utah is 
extremely competitive with low rates resulting. (R. 933-934.) 
Clark has discussed the expansion of its spreader equipment 
fleet among its officers, but does not see sufficient business 
in Utah to justify the addition of another spreader. 
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PUBLIC TESTIMONY 
Because of the distinct nature of the three types of 
petroleum products involved in this hearing, protestants have 
divided public testimony under the classification of asphalt, 
distillates and crude oil. 
ASPHALT AND ASPHALT PRODUCTS 
1. Utah Department of Transportation District No. 
5 - Gary Nielsen. 
Mr. Nielsen is the maintenance engineer for the Utah 
Department of Transportation for District 5. District 5 is 
located in the southwest corner of Utah. Mr. Nielsen 
testified that over the past year, asphalt use has decreased a 
little each year. (R. 142.) For the last few years, the 
asphalt has primarily come in from out of state (and thus not 
subject to Utah regulation) due to price competition from 
suppliers in Arizona. (R. 142.) Mr. Nielsen has had no problem 
in getting equipment to handle his asphalt and spreading needs. 
(R. 148-149.) 
2. Koch Asphalt - Hal LaBelle. 
Koch Asphalt sells and ships asphalt in the northern 
part of the state. It is not active in southern Utah, due to 
out to state competition in the asphalt business from Arizona. 
(R. 156.) Koch has had no problem whatsoever in terms of 
equipment availability or service with regard to asphalt 
transportation equipment. (R. 170.) Mr. LaBelle indicated 
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that in his opinion, transportation and spreader service for 
asphalt in Utah was generally satisfactory as it had been. (R. 
187-188.) 
3. Staker Paving - Rod Thurston. 
The president of Staker Paving, Mr. Val Staker, 
filed a statement of this case under oath stating he found no 
unsatisfactory aspects of the present level of service. (R. 
219.) However, Mr. Thurston,an employee of Staker and a 
relative of one of applicant's principals, testified that on 
occasion, he did have difficulty in obtaining spreader 
equipment. The one specific instance of this problem he 
related involved a job in which he misjudged his spreader needs 
and was unable to convince Clark Tank Lines to stay on a job 
for him and break a commitment to another customer. On this 
occasion, Mr. Thurston obtained a spreader to complete the 
job from Hatch. (R. 204, 929.) 
Mr. Thurston conceded that the basic problem with 
spreaders is they are only useful for such a short period ..of 
the year. For this reason, although Staker uses spreaders a 
great deal, they are unable to cost-justify purchasing a 
large one. (R. 225.) "The problem is that it is a short season 
and nobody can afford to out and buy a lot of equipment because 
it is too short, and try and justify that much equipment over a 
twelve-month period, it just doesn't come out." (R. 225.) 
5. Parson's Asphalt - Mike Burbank. 
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Parson's Asphalt is a paving and asphalt company 
located in Ogden, Utah, with its primary operations in the 
northern part of the state. (R. 313.) 
Mr. Burbank has been satisfied by the transportation 
service available in the State of Utah for asphalt and asphalt 
products in the past two years. (R. 338.) His purpose in 
appearing to testify was to maintain the availability of the 
spreader service equipment in Utah, but not to change the 
transportation service available. (R. 329.) 
6. Fife Rock Products - Steven Smith. 
Fife Rock Products is a paving company doing business 
in Ogden, Utah, with operations primarily limited to the Ogden 
area. (R. 352.) The witness was of the opinion that with the 
other carriers available and Spreader Specialists on lease to 
Matlack, the overall picture for asphalt transportation and 
spreading in Utah was satisfactory for him. 
7. Maxwell Products - Delwyn Maxwell. 
Maxwell Products is a producer of a non-liquid 
asphalt based product. Its need for asphalt transportation 
involves the trucking in of tanker loads of asphalt. The vast 
majority of these loads are handled by the company's own 
equipment» (R% 395.) In 1983, it only used common carrier 
service on four to five shipments. There was no problem on 
these. 
The company is not supporting the application in order 
to get a change in the service available, but just to maintain 
service in the manner it has been in the past. (R. 391.) 
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8. Asphalt Systems - Delwyn Maxwell. 
Asphalt Systems receives inbound shipments of asphalt 
which have been handled by Spreader Specialists on lease to 
Matlack over the past couple of years. (R. 375.) The company 
has not had occasion to use Hatch or Clark for asphalt 
transportation in the past two years. (R. 391.) The witness 
wants to maintain the current level of service, but is not 
looking for a change in that service or increased availability. 
9. Logan City - Dee Hatfield. 
Dee Hatfield is the manager of the Division of 
Streets for the City of Logan. Logan operates an asphalt 
chip and seal project for two weeks each summer. This project 
necessitates asphalt transport service but not spreader 
service. Over the past two years, Mr. Hatfield has tendered 
his business to Spreader Specialists on lease to Matlack. He 
has not had a need to use the other carriers, and has not 
called upon Clark or Hatch. 
Due to leasing problems, Logan City turned to 
Matlack for spreader service the night before Mr. 
Hatfield's testimony. Matlack responded and was on the job 
at the time of his testimony. (R. 327.) Mr. Hatfield has 
always been able to find the transportation service for asphalt 
he needs. (R. 331.) Mr. Hatfield is satisfied with the 
service he has had in the past and satisfied with the level of 
service available for asphalt in Utah. (R. 546.) 
10. Utah Department of Transportation - Robert 
Weadon. 
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Mr. Weadon is the maintenance operations engineer for 
the Department of Transportation. He stated that his 
district managers and specifically Gary Nielsen of District 5, 
had indicated occasional inability in obtaining spreader 
equipment. (R. 576.) This testimony was in direct 
contradiction to the man on the scene, Mr. Nielsen, who 
testified he had not had difficulty in service in the past two 
years. (R. 148.) Mr. Weadon was not aware of this testimony 
and had no explanation for it. (R. 576.) Mr. Weadon, 
himself, is not personally involved with the scheduling of 
carrier service actions, that is handled by his district 
managers. 
11. Intermountain Slurry Seal - Roger Cahoon. 
Intermountain Slurry Seal is a Salt Lake City area 
highway resurfacer. The company has had no difficulty 
whatsoever in obtaining carrier equipment for asphalt products 
and found service available in Utah satisfactory. (R. 599.) 
12. Box Elder County - Archie Thurston. 
For the past two years, Box Elder has only used the 
service at Hatch and Spreader Specialists on lease to 
Matlack. (R. 608.) It has not used the others available 
because the need has not arisen. In generally summing up his 
position, Mr. Thurston stated that in his experience in the 
past two years, the needs of Box Elder County for asphalt 
transportation have been successfully and satisfactorily met by 
the existing carrier service. (R. 613.) 
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SUMMARY OF WITNESSES REGARDING ASPHALT TRANSPORTATION 
Contrary to the statements in appellant's Brief, the 
witnesses regarding asphalt did not have complaints about 
service or price under the existing market structure. Although 
11 witnesses appeared to discuss this application with regard 
to asphalt transportation, just one of those witnesses 
expressed a desire to change the availability of asphalt 
service in Utah. Mr. Rod Thurston of Staker Paving stated 
he would like more available service. Nevertheless, Mr. 
Thurston conceded quite frankly that it is necessary to keep 
an asphalt spreading fleet virtually fully utilized in order to 
make it pay and generate sufficient income over the three to 
four month asphalt season to make it worth carrying the 
vehicles through the whole year. 
All of the other asphalt witnesses testified they were 
satisfied with the transportation situation existing as it,was 
with Spreader Specialists leased to Matlack. While they 
might have occasional problems on short notice needs for 
spreader equipment, these witnesses generally recognized the 
need for carriers to keep their spreaders booked up during the 
hot season, and are flexible enough to have their needs fully 
and satisfactorily met. 
16 
DISTILLATES 
1. Chevron - Gerald Snyder, E. D. Taylor, O. J. 
Johnson. 
Three witnesses appeared from Chevron Oil Company to 
discuss transportation service available on the distillate 
products. All agreed that the level of motor carrier service 
currently available in Utah for distillate products was 
satisfactory. (R. 1197, 465, 496, 502.) 
Chevron maintains its own fleet of six trucks in 
Utah, which handle approximately 70 percent of the Utah 
intrastate transportation of distillates. (R. 433.) So most 
of its transport work is done in-house while it turns to the 
common carriers to fill in. 
Chevron finds the transportation market for 
distillates in Utah to be very competitive. The rates are very 
low. (R. 441.) 
In 1983, there were roughly 2700 common-carrier loads. 
(R. 446.) At Mr. Snyder's request, a comprehensive search was 
done of the common carriers' damage reports for 1983. These 
reports were attached to Exhibits 18, 19 and 20. The exhibits 
show 6 claims resulting from the 2700 loads, for an overall 
claim-free ratio of 99.8 percent. 
Chevron also presented in Exhibits 18, 19 and 20, 
listings of claimed scheduling problems involving Energy, Clark 
and Matlack, from the time periodtfrom May 1, 1984, to June 
23, 1984. (R. 447.) Chevron's witnesses conceded, however, 
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that their own dispatch operation, in view of the volume or 
orders handled and its interfacing with out-of-state 
operations, has problems of its own, which can result in 
dispatch difficulties. (R. 1196.) A number of claimed 
scheduling problems are open to question. 
Chevron put on no evidence as to the proportion of 
scheduling problems in view of the total shipments involved. 
This information was available from Matlack, however, which 
showed that during the relevant period covered by Exhibit 20, 
Matlack had handled 550 distillate shipments for Chevron. 
Even if we accept all of the eight listed problems as properly 
chargeable to Matlack, this would result in a problem-free 
performance of 98.5 percent. In reviewing this performance, 
all of the Chevron witnesses conceded it was good. (R. 1199, 
1216, 1252.) 
As has been stated above, in summary, all of the 
witnesses from Chevron agreed that the service they were 
receiving from the existing common carriers in Utah intrastate 
commerce was good. 
2. AMOCO - Larry Mouton. 
While Mr. Mouton indicated in testimony that he was 
supporting this application with regard to the distillates, his 
testimony made clear that the real reason for his appearance 
was his claimed deficiency regarding crude oil transportation. 
In response to direct questions on this point, Mr. Mouton 
testified as follows: 
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Q. And has the transportation of 
distillates been generally 
satisfactory? 
A. Fine. 
Q. So your purpose here is looking for 
help on the crudes? 
A. Correct, 
(R. 667.) The only complaints whatsoever, Mr. Mouton related 
as to intrastate service on distillates involved just one of 
the three available carriers — Energy Express. He indicated 
he had received some shipper complaints on delivery service, 
and shipments to Federal installations in Tooele, Utah. 
Evidence from Energy Express was that they had not received any 
such complaints. Applicant did not call the actual customer to 
verify any problem. 
In summary, Mr. Mouton is satisfied with the service 
he is receiving on the distillates, and has minimal criticism, 
if any, of just one of the available certificated carriers and 
felt the overall service was fine. 
3. Staker Paving - Rod Thurston. 
Mr. Thurston made the general statement in his 
testimony that he was supporting his application with regard to 
the distillates. However, he stated he does not know anything 
about the gasoline shipments Staker has received, and that 
Staker does not use common carriers for the transportation of 
diesel. (R. 214-215.) As to burner fuel (another distillate), 
Staker has used Hatch and Matlack, and has had no problem 
whatsoever with that transportation service. (R. 214.) 
4. Parson's Asphalt- Mike Burbank. 
Parson's Asphalt had also been listed as a supporting 
shipper with regard to the distillates. Mr. Burbank 
testified that service on the distillates was being presently 
handled by Matlack, and that he had no problems with it. 
5. Asphalt Systems - Delwyn Maxwell. 
Asphalt Systems receives inbound shipments of napthaf 
a distillate product in substantial volumes. In his direct 
testimony, Mr. Maxwell indicated that all of these shipments 
had been handled by Clark. He has not tendered them to other 
available carriers, such as Hatch, Matlack or Energy 
Express. Mr. Maxwell was critical of Clark, claiming they 
were late in delivering these shipments. (R. 373, 398.) On 
questioning, however, Mr. Maxwell conceded that the reason he 
utilized Clark was because they had a lower special volume 
rate. Asphalt Systems has designed its operation to function 
in conjunction with Clark's scheduling so as to continue to 
take advantage of this rate structure. Even if the application 
is granted, it is Asphalt Systems1 intent to continue to use 
Clark and this special rate. (R. 387-388.) 
The rate involved (Ex. 39) specifically provides that 
in a case such as the Asphalt Systems1 circumstance, where 
loading and unloading facilities were not available on a 24-
hour a day basis, loading and unloading was to be done at the 
carriers1 convenience. This particular rate gives the carrier 
more time flexibility so it is able to operate the service at a 
lower cost, with the savings passed on to the customer. (R. 
957.) 
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Mr. Maxwell's testimony confirmed that he appreciated 
the special Clark rate and was satisfied with their service. 
Should he ever have dissatisfaction in that service, he has 
available several other certificated carriers to whom he can 
turn. 
SUMMARY OF TESTIMONY REGARDING LIGHT DISTILLATES 
In summary, all the witnesses dealing with the 
transportation of distillates in this hearing believe that the 
service presently available is good and satisfactory. 
Even Chevron's witnesses conceded the service they 
were receiving was satisfactory. Their complaints with regard 
to claimed damage and scheduling problems showed the existing 
carriers are providing an excellent level of service in 
proportion to the number of loads handled. 
CRUDE OIL 
1. Geokinetics - James Lekas. 
Geokinetics has relied in full in the past on the 
service of Matlack in meeting all its service needs. 
Matlack has performed the job satisfactorily and provided the 
equipment needed. (R. 477.) In summarizing transportation 
needs on crude oil, Mr. Lekas stated: 
At present, our needs are being adequately 
met by Matlack, and we have no need to go 
beyond those carriers that we use and have 
had experience with. 
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(R. 483.) Geokinetics has never had occasion to call on any 
other carrier because he has never had a problem at all. He is 
fully satisfied. 
2. Chevron - E. D. Taylor and James Rich. 
Chevron operates six of its own trucks for 
transportation of crude oil to pipeline injection sites and 
into the Salt Lake City area. These trucks are able to handle 
about 50 percent of its needs with the balance being split 
between the four common carriers. (R. 505.) It is Chevron's 
object in scheduling trucks to maximize the use of its own 
fleet first and use the common carriers on an as-needed 
basis. (R. 521.) Chevron is able to schedule the common 
carriage it needs and handle the routine crude oil haul easily 
with the four certificated carriers. 
On several occasions, there have been situations where 
a pipeline has been obstructed or otherwise unavailable. In 
that situation, all of the trucks must go into Salt Lake City, 
thus, requiring more equipment to handle the job.. On these 
situations, Chevron contacts all of the certificated carriers 
and they respond. These crunches come on very short notice, 
and the certificated carriers have always been able to meet 
Chevron's needs. (R. 520-521.) 
Mr. Jim Rich, the supervisor for crude haul, stated 
that in his opinion, it was not reasonable to expect the 
common carriers to keep equipment ready and waiting just to see 
if such a crunch were to occur. However, during these 
crunches, the carriers are very responsive. (R. 521-522.)This 
is the only time that he has any equipment availability problem. 
Speaking generally regarding the crude service, Mr. 
Rich and Mr. Taylor agreed that the performance of the four 
existing carriers has been good. (R. 503, 523.) 
3. AMOCO - Larry Mouton. 
Mr. Mouton directs the inbound shipments of Amoco's 
crude oil from Summit County into the Salt Lake Valley. (Tr. 
Vol. 3, p. 50.) He supervises an Amoco own truck fleet, 
which accounts for over 75% of his needs. (R. 687-688.) 
Because of the nature of the storage facilities and the 
well sites, Mr. Mouton does not receive significant advance 
notice as to when a particular movement must be made. He is 
frequently notified only at the last moment. (R. 668.)He turns 
to common carriage only when productions peak and he receives 
last minute notice. 
Mr. Mouton is of the opinion that the common 
carriers should have men and trucks waiting in their yards to 
be dispatched on a moment's notice when he calls. (R. 678.) 
He concedes that all of the certificated carriers have offered 
to dedicate equipment to his job if they can be assured of some 
sort of regular scheduling. However, he has rejected such an 
arrangement. (R. 679.) 
Mr. Moutonfs problems with the carriers are typified 
by the sequence of his discussions with Matlack. 
In 1984, Mr. Mouton met with Matlack officials and 
informed them that he did expect to have a need for 
transportation service over the succeeding weekend. 
Accordingly, Matlack retained trucks and drivers available on 
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short notice to meet Mr. Mouton1s needs. Mr. Mouton called 
that weekend, and the need was successfully met. On the next 
weekend, Matlack again retained trucks and drivers awaiting 
Mr. Mouton's call. Mr. Mouton did not call, and Matlack 
paid for substantial down-time and wages in holding its 
people ready. By the third weekend, Mr. Mouton had 
notrecontacted Matlack. Accordingly, Matlack did not 
maintain drivers and trucks available over the weekend. On 
this occasion, Mr. Mouton called for instant service, which 
Matlack was unprepared to provide. (R. 677.) 
Both Hatch and Energy Express have tried to work with 
Mr. Mouton. They have offered to set up a volume tender or 
some scheduled service so that trucks could be available on 
short notice. Mr. Mouton refused and indicated he would have 
to have trucks available on immediate notice and could not 
commit in advance on any rough schedule. It is just not 
economically possible for these carriers to keep trucks and 
people waiting like a fine department just to see if Mr. 
Mouton will call. (R. 833-834.) 
Mr. Mouton has tendered the largest volume of this 
business to Clark Tank Lines. Clark faces the same scheduling 
problem as have been raised by the other carriers. 
Nevertheless, Clark has attempted to adjust and juggle on very 
short notice to meet Mr. Mouton1s needs. On those occasions 
where Clark obtains reasonable notice, it has no difficulty 
meeting Mr. Mouton's needs. However, it is not economically 
feasible to have equipment and drivers waiting. Clark has 
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discussed this problem with Mr. Mouton and has met with his 
supervisor in Denver. (R. 714.) In its attempt to juggle 
traffic at the last minute and meet Mr. Mouton1s short-
notice demands for two or three trucks at a time, Clark has 
encountered several service difficulties as were enumerated by 
Mr. Mouton. 
Mr. Mouton's crude oil haul, as he set it up, is 
extremely difficult for the carriers. They must be able to 
respond with two or three vehicles on immediate notice. If 
they offered such service, they would have to raise their 
overall rates, resulting in other shippers subsidizing Mr. 
Mouton's special service. It is clear that the addition of 
another certificated carrier would have no effect in 
alleviating Mr. Moutonfs perceived transportation problem. 
Applicant gave no testimony that it would offer any scheduling 
service for Amoco different then what the other carriers 
offered. 
SUMMARY OF THE ARGUMENT 
The findings of the Public Service Commission should be 
affirmed. It is clear from the evidence adduced at the 
hearings before the Public Service Commission that the 
addition of still yet another certified carrier to the unstable 
petroleum carrier market in Utah would have detrimental 
effects. The addition of Spreader Specialists to the carrier 
market would result in three financially weak carriers fiercely 
competing within a market that now serves two developing 
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carriers. Granting petitioner's application will most likely 
result in the long run in overall loss of carrier service. 
The Commission carefully reviewed the evidence 
presented to it. The findings of the Commission demonstrate 
substantial evidence in the record to support its findings. 
Applicant also did not demonstrate statewide support for its 
application. Finally, applicant advances an argument that must 
be rejected by this Court. Because applicant operated under a 
leasing arrangement, it asserts it is now entitled to inject 
itself in the Utah carrier market. The illogic of this 
argument is not supported by the policy underlying Utah 
transportation statutes and is contrary to the interests of 
overall motor carrier transportation in our state. 
ARGUMENT 
POINT I 
APPLICANT FAILED TO MEET ITS BURDEN TO DEMONSTRATE 
THAT THE PUBLIC CONVENIENCE AND NECESSITY 
JUSTIFIES A GRANT OF AUTHORITY IN THIS CASE. 
The Utah law provides that the Commission may only 
grant operating authority to applicant if "the public 
convenience and necessity require the proposed service." 
§54-6-5 Utah Code Ann. (1953). It is well-settled law 
that the burden of persuasion is upon the applicant with regard 
to this issue. Lakeshore Motor Coachlines, Inc. v 
Bennett, 333 P.2d 1061 (Utah 1958). Wycoff v. Public 
Service Comm'n, 227 P.2d 323 (Utah 1951). 
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The determination of public convenience and necessity 
with regard to a particular application rests upon two areas of 
inquiry. First, the benefit to the public which the evidence 
has demonstrated may flow from increased competition in the 
market area if the application is granted. Second, the 
Commission must consider the public's interest in the 
continuing stability of the existing carriers already serving 
the market and the damage that may be caused to them as a 
result of a new competitor. Big K Corporation v. Public 
Service Comm'n of Utah, 689 P.2d 1349 (Utah 1984). 
With regard to the potential benefits of increased 
competition, the Big K case enumerated a number of factors 
that must be considered as follows: 
In determining whether the public interest 
and necessity are served by additional 
service, the Commission must consider 
numerous factors. It must weigh the 
benefits to be derived from increased 
competition, such as the potential 
beneficial effect upon rates, customer 
service, the acquisition of equipment more 
suitable to customer needs, the efficient 
use of equipment, greater responsiveness in 
meeting future shipper needs, and greater 
efficiency in the use of root structures 
and interlining agreements. 
689 P.2d 1354. 
With regard to the countervailing interest of the 
public in the continued stability of the existing carriers 
available, the court commented: 
The Commission must not undercut the 
ability of efficiently-operated carriers 
to achieve sufficient financial stability 
so that they can provide reliable service, 
comply with the public safety regulations, 
and conform with other business regulatory 
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policies that further economic development 
and the growth of new industries. 
* * * 
Duplication of services is not 
"unnecessary" if competition will provide a 
better service or lower rates. Rather, 
§54-6-4 was intended to prevent the 
kind of predatory, below-cost competition 
that threatens the adequacy of service and 
the soundness of the transportation 
industry. 
689 P.2d 1355. 
Thus, the positive aspects of increased competition in 
the carrier market should be thoroughly reviewed and analyzed 
with regard to each individual application, and balanced 
against the detrimental effect, if any, that the grant of such 
an application would have on the existing carrier market. If 
the existing market presently demonstrates strong competition 
such that the addition of a new carrier would not provide 
better service or lower rates, or if the financial stability of 
the existing carrier would be undercut by a grant of the 
application, then the application must be denied. 
The purpose and focus of §54-6-5 as interpreted by 
this Court is not to continue to add carriers to a saturated 
market so as to cause carrier failures and in essence exchange 
a new carrier who will replace an older carrier. To the 
contrary, the purpose is to be sure that the existing carrier 
market has all the benefits available to it of the competitive 
system while still maintaining the financial integrity of all 
the carriers involved. 
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A. APPLICANT HAS FAILED TO MEET ITS BURDEN TO SHOW 
BENEFIT OF INCREASED COMPETITION THAT WOULD RESULT 
FROM A GRANT OF THIS APPLICATION. 
In the Big K case, this Court identified generally 
the potential benefits of competition as "better service or 
lower rates." In elaborating on the better service that may be 
involved, the court stated: 
The potential beneficial effect upon rates, 
customer service, the acquisition of 
equipment more suitable to customer needs, 
the efficient use of equipment greater 
responsiveness in meeting future shipper 
needs, and greater efficiency in the use of 
route structures and underlying agreements. 
Big K v. PSC, 689 P.2d 1354. 
The first factor and benefit mentioned with regard to 
competition is the possibility of obtaining lower carrier 
rates. In the instant case, the evidence is uncontradicted 
that the present rate structure for the commodities involved is 
extremely competitive already. Witnesses from all carriers 
indicated that the rates of the transportation of petroleum 
products in Utah have left profit margins very thin. The only 
way it is possible for a carrier to be profitable in the 
present-rate structure is to run a very high volume of 
business due to the very low rates being paid. (R. 876, 755, 
803.) The competitive nature of these rates was confirmed by 
one of the shipper support witnesses, Chevron. In commenting 
on the reasons Chevron had not replaced some of its 
proprietary drivers, Mr. Snider stated: 
Several reasons. The tariff in Utah is 
quite competitive. As long as it stays 
that way, that is one factor. 
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(R. 447.) 
The competitive nature of the Utah tariff structures on 
petroleum products was also recognized by the applicant's own 
witnesses. Applicant's witness made clear that it was not 
their intention to cut rates whatsoever, but to maintain 
equivalent or in some cases even higher rates. (R. 1247.) 
The Big K case also cited the potential of improved 
customer service, including the acquisition of equipment more 
suitable to customer needs as another potential benefit of 
increased competition through the granting of an application. 
However, a review of the evidence presented demonstrates that 
none of the witnesses involved indicated any service deficiency 
or aspect of service that would be improved through the 
granting of this application. To the contrary, the evidence 
demonstrated that the existing carriers provided a maximum 
service level in accord with the economic feasibility of 
transportation. Unlike Big K, no special benefit such as 
better location of terminals was suggested. 
In the case of asphalt transportation, no complaints or 
indications of any lacking in customer service were made other 
than occasional problems with the availability of spreader 
equipment. All shippers emphasized that they had been 
receiving good carrier performance. With regard to their 
occasional equipment availability problem, it is well explained 
in view of the highly seasonal nature of the transportation 
involved and the specialized equipment that is only available 
for use during that particular season. This factor was 
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recognized not only by the protestants, but by the applicant 
themselves and by a number of the shipper witnesses. 
Similarly, in regard to the transportation of 
distillates, all of the witnesses involved testified that the 
service available was "satisfactory" or "fine." A number of 
the shipper witnesses testified that they were receiving 
excellent service. Only Chevron attempted to delineate 
complaints against the carriers. On analysis, however, due to 
the volume involved, the service Chevron was receiving was 
99% flawless. Protestants submit that such a level of 
performance reflects a very competitive service level. No 
evidence whatsoever was put on by an applicant to demonstrate 
an ability to perform at greater than a 99% level. 
With regard to crude transportation, applicant likewise 
put on no evidence to demonstrate how their presence in the 
market would improve service level. In fact, of the three 
witnesses who testified, two of the three expressed complete 
satisfaction with the existing carrier service and gave no, 
indication of a lack of competition in the area. The only 
crude hauling witness who had complaints was Mr. Larry 
Mouton. Mr. Mouton's demands are discussed supra. 
Protestants submit that these demands simply are not reasonable 
and economically feasible for any carrier. Applicant put on no 
testimony to demonstrate how they would be able to run a crude 
hauling dispatch operation for Mr. Mouton that would be any 
more effective to meet his needs than had been implemented by 
Matlack, Energy Express, Clark or Hatch. It is difficult to 
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see how an additional carrier would help since Mr. Mouton 
testified he only used two of the four available. 
In the case of the crude oil and distillate 
transportation, there was absolutely no attempt to demonstrate 
any increase in the overall transportation needs. To the 
contrary, the evidence was that the expansion of pipeline usage 
involving Husky Oil and others and the usage of proprietary 
fleets, carrier needs were decreasing. (R. 1097.) 
In view of the fact that all of the petroleum 
transportation at issue herein involves irregular route 
operations without the use of schedules or interline 
arrangements, the remaining potential benefits of competition 
listed by this Court of efficiency in route structures and 
interlining arrangements are inapplicable. 
B. A GRANT OF THE AUTHORITY WOULD HAVE SEVERE ADVERSE 
EFFECT ON THE PRESENTLY EXISTING CARRIERS TO THE 
DETRIMENT OF THE PUBLIC AT LARGE. 
As this Court commented in the Big K case, the 
Commission must not undercut the ability of efficiently-
operated carriers to achieve sufficient financial stability so 
that they can provide reliable service, comply with public 
safety regulations and conform with other business regulatory 
policies that further economic development in the growth of new 
industries. Big K v. PSC, 689 P.2d 1349. 
In the instant case, the uncontroverted testimony shows 
that the existing carriers, as a group, cannot withstand the 
addition of an additional competitor into the petroleum 
marketplace. 
32 
In the case of Energy Express, extensive testimony was 
received as to the financial peril the company would face, were 
to lose any of its presently existing revenue and customers. 
Energy Express is a new carrier that has faced losses over the 
period of its existence. The company has focused on expanding 
its revenue base in order to become profitable and presently 
projects making a very small profit for the 1984 year. It is 
essential to Energy Express and its sister equipment-holding 
companies, that it maintain and increase its revenue base in 
Utah intrastate traffic as well as elsewhere in order to be 
financially successful in the very competitive petroleum 
transport market as it presently exists. Forty percent of 
approximately $2,000,000.00. Virtually all of this revenue is 
Energy's business is Utah intrastate traffic amounting to 
subject to diversification by applicant should this 
application be granted. As stated by Eddie Brinkerhoff, 
president of the company and chief financial officer, even a 
25% diversion of this $2,000,000.00 intrastate revenue base 
would be disastrous and probably put the company into a 
bankruptcy position. 
The company has recently augmented its equipment fleet 
and stands ready to serve the petroleum customers. While 
applicant's attorneys attempted to argue that the company would 
cut its fleet simply by forcing a sister company to take back 
leased equipment, the fact of the matter, as explained by Mr. 
Brinkerhoff is that the companies exist together and that 
there is no reasonable possibility of disposing of substantial 
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motor carrier equipment in order to cut costs. As Mr. 
Brinkerhoff explained, if one of the companies fails, the 
whole system fails and Energy Express will not be able to 
survive. (R. 82 0.) 
Clark Tank Lines, although larger and more established 
than Energy Express, faces a similar financial problem. Clark 
has been losing money over the past five years and is in the 
process of taking extraordinary steps to assure its financial 
stability. This has included negotiating a 10% wage reduction 
with its union employees, selling off unused property and 
aggressively expanding its revenue base. As Craig Maddux 
pointed out, in view of the low rate structure prevailing in 
Utah intrastate petroleum transportation, greater volume is the 
only way in which Clark can become profitable. It is necessary 
for Clark to have total revenues of approximately 
$10,000,000.00 in order to become marginally profitable. (R. 
877.) In order to reach this goal, Clark must maintain its 
Utah intrastate revenue base of 2.7 million dollars. Of 
Clark's 1983 revenue, approximately $2,000,000.00 is subject to 
diversion by this application. Any meaningful diversion 
whatsoever of that revenue base will take Clark back into a 
loss position for the next couple of years at a minimum. (R. 
879.) This would have a corresponding negative effect on 
Clark's already strained cash flow situation and would put 
Clark into financial jeopardy. Clark is presently on financial 
course where it will become profitable and stabilize as time 
goes on. However, the grant of the application of Spreader 
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Specialists at this point would clearly jeopardize Clark's long-
term recovery.2 
The Utah operations of Matlack face a similar problem 
although in different circumstances than those of Energy and 
Clark. Matlack, as part of the largest bulk carrier in the 
country, has solid financial backing. However, the Matlack 
system evaluates and makes profit and loss calculations on each 
of its various areas of operation. The Matlack Utah 
operations have not been profitable since their acquisition. 
These operations are concentrated primarily in Utah intrastate 
petroleum transportation. As with Clark and Energy, it is 
essential for Matlack to augment its revenue base in Utah. 
If Matlack is unable to do this, they will have little choice 
but to reduce their level of service in Utah. (R. 750.) Such 
a reduction of service would necessarily have an adverse effect 
on the availability of transportation for petroleum products in 
Utah. The only other alternative available to Matlack would 
be to more aggressively compete with the other existing 
carriers. In view of the low rate structure already prevalent 
in Utah, it is evident that this would result in cuts of prices 
to cut throat levels and a further attack on the financial 
stability of the weaker petroleum carriers. 
In summary, it is clear that the addition of applicant 
At pages 34 and 35 of their Brief, applicant makes the claim that Clark Tank 
Lines' woes are due to siphoning off of income by principals of the company. 
No factual support is given. Applicant makes reference to the leasing 
arrangements under which Clark's principals purchased equipment for tax 
reasons and leased them to the company. In fact, this is the same method by 
which applicant owns its equipment. There was no evidence to indicate that 
the leases were at anything but fair value and no indication of any siphoning 
of assets. 
as a certificated carrier to the petroleum carrier market in 
Utah, would have the effect of financially jeopardizing the 
continued existence of at least two of the currently existing 
petroleum carriers with an overall reduction in service 
availability• In view of applicant's own weak financial 
position, at best, the carrier market would be going from a 
position in which there are two financially weak but developing 
carriers to a position where there would be now three very weak 
carriers. By all reasonable expectations, if the application 
is granted, one or two of those carriers could be expected to 
fail within the next couple of years, resulting in an overall 
loss of carrier service. 
POINT II 
THE COMMISSION'S FINDINGS OF FACT MAY NOT BE 
OVERTURNED IF SUPPORTED BY ANY SUBSTANTIAL 
EVIDENCE. 
In an appeal from a decision of the Public Service 
Commission, it is not the function of this Court to re-
evaluate and reweigh all of the evidence and second-guess 
the Commission's decision. To the contrary, the Commission, as 
a body constituted to develop certain expertise in a 
specialized field, is entitled to certain deference. Section 
54-7-16 regarding review of Commission's decisions provides in 
part: 
The findings and conclusions of the 
Commission on questions of fact shall be 
final and shall not be subject to review. 
f^i 
In the case of Harry L. Young & Sons v. Public Service 
Commission, 672 P.2d 728 (Utah 1983), this court expanded on 
the scope of review of factual findings as follows: 
At issue in this case are the Commission's 
findings of fact and its application of the 
statutory standard to the facts found. 
Under the applicable statute of review 
regarding the Commission's findings of 
basic facts, we must affirm those facts 
where they are supported by evidence of any 
substance whatsoever, (672 P.2d at p. 
730.) 
In the instant case, the Commission has devoted 
substantial time and resources to the hearing of this matter, 
reviewing the briefs, the issuance of an initial decision, and 
the issuance of a final decision after review by the full 
Commission on rehearing. The Commission has made extensive 
findings of fact which appropriately dispose of the matter 
under the applicable legal standards. Rather than review those 
findings extensively in this Brief, respondents refer the Court 
to the 26 separate findings of fact made by the Commission in 
its Report and Order attached hereto as Appendix "A." 
The Commission's findings reflect a careful thought-
out analysis of the evidence. There is clearly evidence of 
"any substance" in the record to support the findings. As 
such, the Commission's decision must be affirmed. 
POINT III 
APPLICANT HAS FAILED TO SHOW STATEWIDE SUPPORT 
FOR ITS AUTHORITY REQUESTS 
An applicant for statewide authority must 
demonstrate a statewide need rather than rely upon the 
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testimony of a single location or a very restricted area of 
need. Milne Trucklines v. Public Service Comm'n., 359 
P.2d 909 (Utah 1961). 
The court in the Milne case, in a very brief 
discussion, stated: 
The evidence before the Commission showed a 
need for the service proposed by the 
defendant Clark Tank Lines, Inc., within a 
restricted area by a small number of 
shippers. Such evidence is insufficient to 
support the order as made by the Commission 
granting to Clark Tank Lines, authority to 
render the proposed service between all 
points and places within the State of Utah. 
(359 P.2d at p. 910.) 
In the instant case, protestants contend that applicant 
has failed to show any of the required public convenience and 
necessity as to any of the commodities within any part of the 
State of Utah. In the alternative, however, it is clear that 
the support offered for the various commodities, to the extent 
it had any validity, was substantially limited in geographic 
scope. 
In the case of asphalt transportation, applicant's own 
witnesses made clear that at a minimum, there was no need for 
additional transportation service in the southern part of the 
state. Just one witness was located south of Salt Lake City. 
This witness, Mr. Gary Nielsen, testified specifically that due 
to out-of-state price competition from Arizona, most of his 
asphalt comes from out of state and that all of his needs had 
been fully and completely met for asphalt service. The rest of 
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the witnesses were located in Salt Lake City and northerly 
areas such as Ogden, Logan and Box Elder County. All had 
involvement limited to those areas and did not support a 
statewide grant of authority. 
Similarly, in the case of distillate transportation, 
the only testimony offered involved shipments originating in 
Salt Lake County. No testimony was given with regard to any 
shipments originating at any other point in the State of Utah. 
Additionally, with regard to crude oil transportation, 
the only complaints regarding service came from Larry 
Mouton. Mr. Mouton's crude oil haul is restricted to 
shipments from Summit County to the Amoco facility. No other 
geographic area or involvement was represented. 
POINT IV 
APPLICANT IS NOT ENTITLED TO A GRANT OF AUTHORITY 
MERELY TO ALLOW IT TO AVOID EQUIPMENT LEASING 
The overall thrust of applicant's case was summed up in 
their attorney's opening statement, in which he stated: 
And what you have, essentially in this 
case, is a company operating under lease, 
which has now come of age and is saying 
it's time for us to be out on our own. 
(R. 8.) 
An application for a certificate of authority must meet 
the standards laid down by §54-6-5, Utah Code Ann. 1953. 
This section specifically provides, in part: 
If the Commission finds from the evidence 
that the public convenience and necessity 
required the proposed service or any part 
thereof, it may issue the certificate as 
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prayed for, or issue it for the partial 
exercise only of the privileges sought. 
Throughout the hearing, applicant's witnesses made 
clear that their service proposal to this Commission did not 
include changing the overall service to be offered to the 
public. To the contrary, both Mr. Thurston and Mr. Nuhn 
testified that their operation would continue as it had in the 
past regardless of whether this application were to be granted 
or not. (R. 46, 1269-1273.) Consequently, from the point of 
view of the public and the overall petroleum carrier market, 
applicant's own testimony has indicated that the granting or 
denial of this authority will have no effect whatsoever. It 
will not have the effect of increasing or decreasing available 
motor carrier equipment, drivers or service. As such, 
applicants have, by their very testimony, demonstrated why this 
application cannot be granted under Utah law. 
The statutes require a consideration of the public 
interest as opposed to the applicant's self interest. 
Applicant's theory regarding leasing strikes at the basic 
foundation of motor carrier equipment leasing in Utah as it has 
existed for many years. It is well recognized that a 
certificated carrier may augment its equipment fleet through 
the leasing of equipment from a non-certificated carrier. As 
such, the lessor becomes a part of the overall certificated 
carrier's transportation system. This is the present status. 
Spreader Specialists has become a cog in the Matlack system 
subject to the protection of the Matlack umbrella. Equipment 
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leasing benefits existing carriers in providing an augmentation 
of fleets without start-up expense. It further benefits the 
shipping public in that more motor carrier equipment may be 
available, however the public still has the basic strong 
certificated carrier to turn to in the event of any service 
difficulty. 
A grant of authority in this case would necessarily 
toll the destruction of motor carrier leasing in Utah. Such a 
grant would be a clear message to the certificated carriers of 
Utah that they may not lease any motor carrier operator for any 
appreciable length of time. 
What applicant is attempting to do in this case when 
seen as a whole, is to inject itself into the Utah carrier 
market through leasing arrangements. After becoming a part of 
the Matlack system, receiving work through it, and 
participating in fulfilling carrier needs through that system, 
applicant is then claiming that it has become indispensable to 
Utah motor carrier transport and must be granted authority of 
its own. This bootstrap approach to creating a public need for 
service and then applying over the top of the leasing carrier 
for authority does not meet the standards of the Utah statute, 
and will be contrary to the interests of overall motor carrier 
transportation in Utah. 
To grant authority in such a situation is to penalize 
Matlack and other certificated carriers for the use of 
leasing arrangements. Such a grant would be contrary to the 
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public interest in that it would destroy the benefits of 
leasing for the State of Utah. 
CONCLUSION 
Under the new standards promulgated by the Court in the 
Big K decision, this application must be judged in the light 
of what beneficial effects will be received by the public at 
large as a result of its grant when balanced against the 
negative effects on the existing carriers. 
A review of the evidence makes clear that applicant, in 
this case, does not seek to provide any new service or 
availability to the public at large than has been provided in 
the past. Rather, applicant merely seeks to operate under its 
own name rather than under lease to an existing motor carrier. 
Regardless of the outcome of the application, applicant's 
equipment will continue to be available to the Utah public. 
Consequently, by its own testimony, there will be no 
competitive advantages. 
Furthermore, applicant seeks authority in a market 
which is already extremely competitive in the State of Utah. 
Applicant's own evidence and the evidence of others make clear 
that this application will have no beneficial effect on rate 
structures in Utah, nor will it have any overall service 
benefits. There is definite indication, however, that the 
application, if granted, will cause the undercutting of 
financial stability of several of .Utah's petroleum carriers. 
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Additionally, applicant's manner of proceeding here can 
only be seen as a wholesale attack on motor carrier leasing in 
the State of Utah. A grant of this authority would have the 
necessary effect of disrupting all motor carriers leasing 
arrangements presently existing in Utah, and destroying the 
trust and good relationship existing between lessors and 
lessees in Utah for the transportation of all commodities. 
It is apparent that in addition to failing to meet the 
standards necessary for the grant of an application, this case 
raises the specter of significantly disrupting all motor 
carrier transportation in Utah. The application was properly 
denied. 
DATED this of sfy/.".iy 1986. 
RICHARDS, BRANDT, MILLER 
& NELSON 
WILLIAM S. RICHARDS 
ROBERT L. STEVENS 
Attorneys for Protestants 
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APPENDIX "A" 
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAHp£ 9 ]QQ; 
In -J:^ Matter of the the Appli-
cation of SPREADER SPECIALISTS, 
INC., for Authority to Operate 
as a Motor Carrier of Property 
in Intrastate Commerce. 
-U3.M. 
CASE NO, 84-663-01 
REPORT AND ORDER 
Appearances: 
James M. Elegante 
and Michael L. Larsen 
Thomas M. Zarr 
Robert L. Stevens 
Mark L. Moench 
Assistant Attorney General 
ISSUED: April 12, 1985 
For Spreader Specialists, 
Applicant 
W. S. Hatch Co., 
Protestant 
11
 Matlack, Inc.; 
Energy Express, Inc.; 
Clark Tank Lines, Inc., 
Protestants 
11
 Division of Public Utilities 
Department of Business 
Regulation, State of Utah 
By ihe Commission: 
Pursuant to notice duly served by mail and publication, 
th£ ..bcve-captioned matter came en regularly for hearing the 16th 
cay f^ July, 19 84, before A. Robert Thurman, Administrative Law 
rvzee for the Commission, at the Commission Offices, 160 East 300 
South, Salt Lake City, Utah. Additional evidence was taken the 
following days through July 20, 1984, and on August 1, 2, 3, and 
7, 1984. Simultaneous briefs were tendered, and the matter 
submitted, October 3, 1984. The Administrative Law Judge, having 
been fully advised in the premises, now enters the following 
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Report containing recommended Findings of Fact, Conclusions of 
Law, and the Order based thereon. 
FINDINGS OF FACT 
1. Spreader' Specialists, Inc./ hereafter called 
"Applicant", is an Idaho corporation, qualified to do business in 
the State of Utah, and having its principal place of business at 
North Salt Lake, Utah. Applicant presently holds no authority 
from this Commission. However, Applicant has leased its equip-
ment, complete with drivers, to Utah certificated carriers since 
1976, and it has so operated in Utah. Applicant has most recent-
ly leased to Matlack, Inc., (hereafter called "Matlack"), a 
protestant herein. Applicant does hold authority from the Idaho 
Public Service Commiission to operate as a common carrier by motor 
vehicle transporting liquid petroleum and petroleum products 
between all points in -hat state. Applicant also has authority 
from the U.S. Interstate Commerce Commission (ICC) to transport 
petroleum and petroleum products, and non-petroleum bulk liquid 
products used in road construction, between points in Montana, 
Wyoming, Utah, Arizona, New Mexico, Oklahoma, Texas, Kansas, 
Colorado, California, Idaho, Nevada, Washington and Oregon. 
2. Applicant originally sought authority to transport 
"petroleum and petroleum products, and such commodities as are 
used in road construction over irregular routes from and between 
all points and places in the State cf Utah." The application was 
subsequently amended, and the amended application seeks authority 
to operate "as a common carrier by motor vehicle for the 
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t:r- rrrcrtation of liquid petroleum and liquid petroleum products 
^ex^.?t propane and butane) , in bulk, in tank vehicles over 
irregular routes from and between all points and places in the 
State of Utah." 
3. The application is opposed by Matlack; W. S. Hatch 
Company, (hereafter called "Hatchco"); Clark Tank Lines, Inc. 
(hereafter called "Clark"); and Energy Express, Inc. (hereafter 
called "Energy"). All of the protestants are certificated by 
this Commission and hold authority which conflicts, in varying 
degrees, with that sought by Applicant. 
4. Applicant operates a fleet of 22 tank trucks and 
tank trailers capable of hauling liquid petroleum and petroleum 
products. Nine of the truck and trailer combinations are spe-
cially equipped with modern asphalt spreading devices and two of 
the truck and trailer combinations are specially equipped for 
tre sporting refined petroleum products. The remaining equip-
ment, as well as the spreader-equipped trucks (to some extent) , 
ma^ be used for transporting various types of liquid petroleum 
products. Applicant maintains its equipment in good operating 
condition. Applicnt represents it will file insurance certifi-
cates, annual reports, and it will publish tariffs as required by 
law and it will use qualified, skilled and licensed drivers in 
its operations. It maintains a safety and driver training 
program and will continue to do so if its application is granted. 
Ey virtue of its operations under its Idaho and ICC authority, as 
well as its activities as equipment lessor to Utah-certificated 
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carriers, Applicant has acquired experience and expertise in the 
carriage of commodities for which it seeks authority. Accord-
ingly, it is fit operationally. 
5. Protestants have raised some question as to Appli-
cant's regulatory fitness, but we find no evidence of bad faith 
or willful violation of applicable statute or rule and do not 
find Applicant disqualified on grounds of regulatory fitness. 
6. The authority Applicant seeks would involve render-
ing four distinct, though related, types of service, viz trans-
porting liquid asphalt, distributing the same at job sites, 
transporting crude petroleum for well sites to refineries, and 
transporting refined products (distillates) from refineries to 
customers. 
7. To this point, as implies in Applicant's corporate 
name, Applicant has devoted most of its time and resources to 
providing asphalt transportation and spreading service. The 
spreading operation is distinct from the transportation, involves 
a substantial degree of skill and training by the operator, and 
requires specialized equipment. Spreading as such, is not 
subject to Commission regulation; hcwever, to attempt to provide 
a spreading service without the concomitant transportation 
revenue would be cost prohibitive. The spreading equipment, once 
installed, cuts down the payload a tanker would otherwise be able 
to haul, makes the rig more prone to damage and wear, and other-
wise renders its use in other than spreading operations less than 
desirable on economic grounds. Furthermore, the season in which 
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Sw: '* equipment receives substantial use in Utah normally extends, 
at :*:sz, from May through October, with the peak months being 
July, August, and September. The spreader equipment is costly, 
and its acquisition is not economically justified unless it can 
be fully utilized during the season. 
8. Owing to this seasonality of spreader demand, 
Applicant has, historically, gone through an annual "boom and 
bust" cycle in which, if it is to survive, it has had to accrue 
substantially its entire revenues curing the summer season and 
dissipate the same to keep the firm in existence the rest of the 
year. In the course of its operations, however, Applicant has 
won considerable customer loyalty, and despite the seasonality 
handicap has been profitable, marginally, for all but two years. 
7h~ presentation of Applicant's financial.data at the hearing was 
somewhat complicated by Applicant's use of a cash, rather than 
ac.rual, accounting method. Nevertheless, we find adequate data 
w~s presented, and the results of our analysis of the same are 
cc.:_ained in Exhibits A and B annexed hereto and incorporated by 
-ris reference. Though the balance sheet in Exhibit B shews a 
questionable "quick" ratio, for the reasons set forth herearter, 
we do not find Applicant financially unfit. 
9. A precipitating factor in Applicant's decision to 
seek authority was a change in the terms under which Matlack 
proposed to lease Applicant's equipment. Matlack recently 
purchased its intra-state Utah authority from Pacific Intermoun-
tain Express (PIE). Applicant had been leasing its equipment to 
CASE NO. 84-663-01* 
-6-
PIE and continued the arrangement vrhen Matlack acquired the 
authority. Under the terms of the PIE lease, PIE retained 11 
percent of the revenues generated by Applicant's equipment and 
remitted the rest as lease payments. Matlack proposed to raise 
the retained percentage to 13 percent. PIE, and later Matlack, 
did, in exchange for the retained percentage, perform other 
services in addition to allowing Applicant to operate under the 
aegis of their authority. The services included billing, col-
lection, safety instruction, and like overhead items. Matlack 
claims it also includes marketing services for its lessors, but 
at least as far as asphalt spreading and hauling is concerned, 
the major marketing burden has fallen en Applicant's shoulders, 
and it appears to have borne it with substantial success. 
Matlack discontinued the safety program for its lessors. 
10. Protestants have argued that, taking into consid-
eration the services performed by Matlack, it would cost Appli-
cant more to operate independently rhar. it would even under' the 
13 percent lease arrangement. After a careful reading of Appli-
cant's testimony and Protestants' Exhibit 16, we disagree. It 
would clearly be to the Applicant's advantage to have its own 
authority. Further, Applicant's pro fcrma operating statement, 
as we have constructed it in Exhibit A, annexed hereto, indicates 
Applicant should enjoy a comfortable operating ratio in its 
operations. Accordingly, we conclude that Applicant is in a 
reasonable, though not exceptionally strong, position operation-
ally. Accordingly, we find Applicant financially fit. 
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11. A second factor inducing Applicant to seek its own 
aut*. *rity is the very seasonality of its primary business. With 
its spreader equipment of necessity idle much of the year, it 
would ease Applicant's financial problems substantially if it 
could use its transport equipment to a greater extent the rest of 
the year. One barrier to its so doing is the fact that it would 
be competing with its own leases, which is very active in the 
petroleum-hauling market. Although Matlack does have two spreader-
equipped rigs stationed in Utah, spreading service as such, and 
for that matter asphalt transportation, is not a major part of 
its operations. It appears that as a consequence, Matlack has 
been willing to let Applicant pretty much develop the asphalt 
business on its own. Whether Matlack would be equally complacent 
ir. regard to other types of carriage is questionable. 
12. The application was supported by the testimony of 
15 "itnesses, of whom nine were interested in asphalt service. 
Cf -he six remaining witnesses, four were concerned with trans-
P'~ nation of crude petroleum, and the last two with the transpor-
tation of distillates. One of__the witnesses_.with_a primary 
interest in the asphalt transportation does also have a limited 
interest in distillate transportation, since his firm uses 
naphtha, a petroleum distillate, as a raw material. An addi-
tional substantial number of certificates of support were filed 
with or shortly after application. 
13. The primary complaint of the witnesses testifying 
in support of asphalt authority was difficulty in getting spreader-
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equipped rigs on a job site on short notice during the busy 
season. Coupled with this in several cases was a concern that an 
upswing in state road maintenance activities, necessitated by bad 
weather and flooding over recent years, would aggravate the 
problem. Seven of the nine witnesses had not attempted to use 
all of the carriers now available to them. Some of the witnesses 
explained this on the basis that their business had not been 
solicited by anyone but Applicant. 
14. Only two witnesses testified in regard to distil-
late transportation. One complained cf consistently late deliv-
eries; however, it transpired that his firm was taking advantage 
of a tariffed rate offering a lower rate in exchange for delivery 
at the carrier's convenience. The witness said further, his firm 
would continue to avail itself of the lower rate even if the 
application were granted. The other witness, testifying for a 
"major oil company complained of sore delivery and loading prob-
lems, including delays and pick-up ar.5 delivery of the wrong 
product. The failure rate for a short test period immediately 
prior to the hearing, however, appears to have been less than two 
percent. 
15. In regard to crude petroleum transportation, three 
firms testified, one presenting tvc vitnesses. The first of 
these has experienced no problems, and his firm has not availed 
itself fully of the service no available. His only concern was 
that as many carriers as possible be available to him. The 
second firm complained of a lack of carrier cooperation in 
-9-
arjr-^ ing to a request to install safety rails on the tops of tank 
tra'-^rs and of having to scramble to meet emergency transporta-
tion requirements when the pipeline from the Uintah Basin to 
North Salt Lake is down. The common carriers explained, however, 
that installation of the rails would make it difficult, if not 
impossible, to load or unload their equipment at other customers' 
facilities. In regard to the pipeline problem, the witness 
conceded that the carriers had worked to alleviate the problem, 
and the witness could not cite any real failure in service. 
16. The most serious service complaint came from the 
witness for a major oil company in regard to crude petroleum 
transportation. His firm buys from a number of producers in 
Summit County, and some of the wells concerned fluctuate substan-
tia : ly in the rate at which they produce. Since the on-site 
st::*age is limited, the crude must at times be hauled on short 
nc:..ce to avoid shutting in the well. To compound the problem, 
it _s not feasible to use trucks from two or more carriers—one 
Cr* .ier must send from two to four trucks. Several service 
:aiii\::es have occurred, most notably on weekends when the wit-
ness's firm's own fleet operations are substantially curtailed, 
ov, ir.g to difficulty in finding competent drivers to work those 
shifts. The existing common carriers have similar problers on 
weekends. 
17. The witness's company operates a substantial 
proprietary fleet and tenders business to comron carriers when 
its own fleet is operating at capacity or its trucks lack proper 
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pumps to serve certain wells. Two cf the existing carriers have 
offered the witness's company a dedicated equipment arrangement 
as a means of solving the problem, bur the witness's company has 
a policy of not entering into such arrangements. 
18. The only way the witness1 s demand could be met 
would be for the common carriers to have two or more pieces of 
equipment, with drivers, ready for instant response to a call 
that might or might not come. This does not strike us as an 
economic proposition for any carrier, including the Applicant. 
Moreover, given the size of Applicant's fleet, and its primary 
interest in asphalt carriage and spreading, we are unable to see 
how granting the application could help the shipperTs problem at 
all during the peak spreading season. In any event, so long as 
Applicant continues to lease to Matlack, the shipper may call 
Applicant for service. 
19. The present Utah rate structure for the service for 
which the authority is sought is competitive, as noted by one of 
the supporting shippers, which is even cutting back on its own 
•proprietary fleet operations in light of that rate structure. 
Applicant does not propose to operate at reates below -Jiose 
offered by the existing carriers. 
20. Of the existing carriers, Matlack is the strongest 
financially, it is a very large interstate carrier with a net 
worth of $28,000,000, endowing it with ample resources to expand 
its Utah fleet as market demand dictates. Ninety percent of its 
Utah operations are conducted under its intra-state authority, 
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a:.i for the year prior to the hearing, those operations were 
competed at a loss. Accordingly, Matlack does not perceive the 
need for additional equipment in the Utah market at present. It 
is willing to continue to use Applicant's equipment as lessee of 
the same. Should the lease end, Matlack is capable of, though it 
made no representation regarding, replacing Applicant's equipment 
in the Utah market with its own. The impact on Matlack of 
granting the application would be two-fold. First, it would 
immediately lose the profit it derives from Applicant's activ-
ities, which, Matlack computes, approximates three percent of the 
revenue Applicant's equipment generates. In terms of Matlack's 
overall revenues, this strikes us as negligible. Second, in the 
longer term, Matlack would face increased competition in the 
cr:"i and distillate hauling markets and very possibly some 
diversion of revenue, the extent of which is impossible to 
qu?:.tify. 
21. Energy is a Utah-based carrier, holding both inter-
a.. 7 intra-state authority. Approximately 40 percent of its 
re\enues are generated through its Utah intra-state operations. 
It operated at a loss the year prior to the hearing. All of its 
Ut. = h intra-state revenues would be subject to diversion by 
granting the application. How much diversion would actually 
eventuate is, of course, impossible to say. 
22. Clark is likewise a Utah-based carrier holding both 
inter- and intra-state authority. Approximately 30 percent of 
its revenue derives from its intra-state operations. Clark has 
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operated at a loss for the five years prior to the hearing, and 
it was undertaking a substantial retrenchment, including an 
attempt to negotiate a 10 percent payroll reduction. Approxi-
mately 85 percent of Clark's intra-state revenues would be 
subject to diversion by granting the application; how much actual 
diversion there would be is again impossible to say. 
23. Hatchco is a Utah-based carrier, operating both 
inter- and intra-state, and maintaining terminals at Woods Cross, 
Geneva, Roosevelt, Vernal, Delta, Salina, and Huntington. During 
1983, Hatchco derived earnings of approximately 7.49 million 
dollars from its Utah operations, on which a net profit of 
approximately 24 thousand dollars was realized. Owing to a 
declining transportation market in the coal, uranium, and chemi-
cal fields, Hatchco operated at a loss , for the first half of 
1984. Approximately 1.12 million dollars of Hatchco revenue is 
potentially divertible by granting the application. 
24. Matlacky ^ Clarkj ana^Ha^chco al 1._.possess and operate 
spreader equipment adequate to the spreading task. All have 
experienced excess equipment capacity during 1983, even in the 
use of their spreader equipment. Energy likewise has experienced 
excess capacity in its transportation ecuiprent. 
25. In the markets involved here, there is no interlin-
ing, and there are no significant back hauls available. Accord-
ingly, granting of the certificate is likely to exacerbate, 
rather than alleviate, inefficient equipment use. 
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26. Applicant presented some evidence intended to 
ind_^£te a prospective growth in the markets involved. In the 
case of asphalt hauls, the evidence indicates a market decline, 
since the major sources of asphalt now appear to exist out of 
state in contrast with the situation a few years ago. Giving 
Applicant the maximum benefit of its evidence o_n_ growth, the 
growth indicated appears insufficient to justify by itself the 
granting of the application. 
27. The Division of Public Utilities did not oppose the 
application. 
CONCLUSIONS OF LAW 
The statutory burden to be satisfied in connection with 
a common carrier application is set out in Sections 54-6-4 and 
r
~'~~-5, Utah Code Ann. 1953. The governing case law has recently 
~azri collected in Big K Corporation v. Public Service Commission, 
Option, Case No. 18643, 689 P.2d 1349 (Utah 1984). Our analysis 
pi, ..eeds in light of that case and its predecessors collected 
~\er..in. 
Inasmuch as v;e have not found Applicar.-c disqualified on 
"'mess grounds, we must proceed to consider "convenience and 
necessity", taking into consideration the factors listed by the 
Court in the Big K decision. Among the factors lisred by the 
Court are: 
. . . the benefits to be derived from in-
creased competition, such as the potential 
beneficial effect upon rates, customer 
service, the acquisition of equipment more 
suitable to customer needs, the efficient use 
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of equipment, greater responsiveness in 
meeting future shipper needs, and greater 
efficiency in the use of route structures and 
interlining arrangements. Opinion, Case No. 
18643, at 5. 
We are cautioned, however, that: 
The Commission must not undercut the ability 
of efficiently operated carriers to achieve 
sufficient financial stability so that they 
can provide reliable service, comply with 
public safety regulations, and conform with 
other business regulatory policies that 
further economic development and the growth 
of new industries. id. at 6. 
At the outset we note that the supporting shippers, 
individually and collectively, have failed to avail themselves 
fully of the service now available. Though there have been, 
apparently, some service problems, with the exception of one 
shipper's crude hauls, they appear to have been minimal, and on 
the whole the existing service appears to be adequate and respon-
sive to the reasonable demands put on it. We are unable to 
perceive that the granting of the application would contribute to 
the solution of meeting a peak demand so seriously in excess of 
the trough, in the case of asphalt spreading, or in meeting the 
emergency needs of one shipper with unusual requirements. 
We have examined the evidence with respect to any 
substantial benefits to be derived from increased competition and 
the beneficial effects, if any, on rates, should the application 
be granted. Given that there are already four serious competi-
tors in the relevant markets, and rates are already so low that 
all four have either suffered a loss, or a minimal profit, in 
their Utah operations, no rate benefit is to be anticipated. 
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Gl"c-~ that the fleets of the existing carriers are underutilized, 
no Service benefit is to be anticipated, whether by way of 
additional equipment acquisition or otherwise; on the contrary, 
the necessity of retrenchment is likely to lead to decline in 
service. As indicated by Finding No. 25, above, no benefit by 
way of interlining or improved use of route structure is to be 
anticipated. 
We have examined the evidence with a view to determin-
ing whether the grant of authority would undercut the ability of 
efficiently operated carriers to achieve sufficient financial 
stability to allow them to provide reliable service. We find it 
noteworthy that all four existing carriers find their Utah 
operations marginally profitable at best, and seriously unprofit-
a*:L: at worst. This, despite years of. collective experience. 
Wr.ile we are loathe to conclude Applicant's entry into the market 
weld so financially impair the existing carriers that they would 
fir.:, themselves under pressure to cut corners on safety require-
mr:__s, we cannot blind ourselves to economic realities and the 
re:-i possibility of such occurring. 
We must also consider that particularly the markets 
relevant here involve transportation to remote parts of the 
state. It would be unfortunate indeed if Applicant's entry into 
the market precipitated the closure of any of the existing 
carriers' terminals or the curtailment of their operations into 
those areas. Indeed this risk of deterioration of service into 
remore parts of the state strongly distinguishes this case from 
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that presented in Big K in which the applicant proposed to open a 
terminal in an area not then served by such a facility. Id. at 
2. 
As our Findings above recognize, we cannot quantify the 
likely diversion of revenue from any one carrier. However, since 
all four have experienced lossed in their Utah intra-state 
operations, there is a substantial danger we are dealing with the 
straw capable of breaking the camel's back. Kith little or no 
offsetting benefit in prospect, we choose not to run that risk. 
To put a fourth financially weak carrier in a market now occupied 
by three weak carriers and a strong one appears to us to be a 
recipe for curtailing competition in the long run, rather than 
boosting it. 
There is one unique aspect of this case, pointed out by 
Applicant, which merits discussion. Owing to its long associa-
tion with first PIE and latterly Katiack, Applicant is in fact 
part of the existing transportation facilities, at lease insofar 
as asphalt transportation and spreading is concerned. However, 
it does not follow that Applicant is in any different posture 
than other seekers of authority. Applicant must still meet its 
statutory burden. Applicant's past operations as lessor may be 
considered, as they have been, for demonstrating experience and 
ability, but to accord them more than that would put in jeopardy 
the long-standing practice of owner-operator leasing, as well as 
open a large loophole in the regulatory scheme. It may be true 
that Applicant's withdrawal from the Utah market would leave a 
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hcl^; we are satisfied, however, that the existing carriers are 
capsule of filling it. 
Were the Utah operations of the existing carriers 
financially sounder, or were we convinced Applicant's entry into 
the market would offer the shipping public real benefit, we would 
be inclined to grant the application. However, on this record, 
we conclude the application must be denied. 
ORDER 
NOW, THEREFORE, IT IS HERE3Y ORDERED that the Applica-
tion of Spreader Specialists be, and the same hereby is, denied. 
DATED at Salt Lake City, Utah, this 12th day of April, 
1985. 
/s/A. Robert Thurman 
Administrative Law Judge 
Approved and confirmed this 12th day of April, 1985, as 
tre Report and Order of the Commission. 
/s/ Brent H. Cameron, Chairman 
I si James 21. Byrne, Commissioner 
(SEAL) /s/ Brian T. Stewart 
Commissioner Pro Tempore 
Attest: 
/s/ Georgia B. Peterson 
Executive Secretary 
Exhibit A 
RECONSTRUCTED OPERATING STATEMENT, SPREADER SPECIALISTS 
. 6/1/83 to 12/1/83 
INCOME 
Sales 
Total Income 
OPERATING EXPENSES 
Office Expese 
Advertising 
Repairs 
Travel Expense 
Licenses, fees S. permits 
Legal £ Accounting 
Salaries £ wages, gross 
Payroll Taxes 
Utah fees & taxes 
Subcontracts 
Tires £ Wheels 
Miscellaneous Expense 
Insurance Expense 
Rentals 
Oil & Fuel 
Depreciation 
Utilities 5. telephone 
Adjustment for change to 
accrual method 
Total Operstinc Expense 
PROFIT FROM OPERATIONS 
OTHER EXPENSE 
Interest expense 
NET PROFIT 
Per Exhi-
bit 14 
(cash ac-
counting' 
method) 
Adjust-
ments per 
Exhibits 
11, 16 £ 
testimony 
of Guy 
V/ilcken 
Pro Fcrma 
735998. 
354. 
1023, 
53206, 
5921, 
2549, 
2575, 
230161, 
23587, 
1827, 
14468, 
250, 
7829, 
14781, 
147393 
55707 
3337 
,52 
.90 
.62 
.00 
.20 
.43 
.60 
.67 
.49 
.17 
.34 
.74 
.65 
.57 
.81 
.55 
.14 
735923. 
557575, 
168421, 
19543, 
14G772, 
52 
. 59 
.53 
.34 
. 59 
113617, 
20000, 
2124, 
5000, 
33944 
5D3C 
.GO 
,00 
.00 
.00 
.00 
.00 
854615. 
20354, 
1023. 
53206, 
6921, 
2549, 
2975, 
230161, 
23587, 
2124, 
1827, 
14456, 
5250, 
7629, 
14781 
147393, 
55707 
3337 
0 
33944 
,52 
,90 
,82 
,00 
,20 
,43 
.60 
.87 
.49 
.00 
.17 
.34 
.74 
.85 
.67 
.81 
.55 
.14 
.00 
.00 
854615. 
626544 
225970, 
24549 
201321 
5c 
.5 
.9 
.3 
.5 
EXHIBIT B 
RECONSTRUCTED BALANCE SHEET 
SPREADER SPECIALISTS 
12/31/83 
ASSETS 
CURRENT ASSETS 
Cash on Deposit 
Accounts Receivable 
Total Current Assets 
11053.12 
125624.95 
147593.07 
FIXED ASSETS 
Equipment 1155257.72 
Less: Accumulated Depreciation ( 81GS01.61) 
Total Fixed Assets 
Total Assets 
25S555.11 
5C2249.18 
LIABILITIES AND EQUITY 
CURRENT LIABILITIES 
Notes Payable—Bank Loans £5000.00 
Notes Payable--0ther 14200.00 
Payroll Taxes Deducted 4457.OS 
Accounts Payable 67690.50 
Total Current Liabilities 171577.68 
LI'JG TERM LIABILITIES 
Notes Payable 143950.00 
Loans from Stockholders 123475.00 
Total Lone-tern Liabilities 251425.00 
Total Liabilities 422102.58 
E0wI7Y 
Ccioital Stcck outstsneing 
Retained Earnings (deficit) 
TOTAL EQUITY 
Total Liabilities £ Equity 
12522.30 
SCS46.50 
72146.50 
502249.18 
